CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranento, California

www. spb. ca. gov

Publ i ¢ Session Location - Room 150
O osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES

JUNE 20, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

ROLL CALL

BOARD MEMBERS PRESENT:

FI orence Bos, President

Ron Al varado, Vice President

Ri chard Carpenter, Menber

WIlIliam El ki ns, Mnber

REPORT OF THE EXECUTI VE OFFI CER — Wl ter Vaughn

The Board was advi sed of the foll ow ng:

A An informal briefing on overtine is scheduled for the
Sept enber 6-7, 2000 Board neeting in Sacranento.

B. State Personnel Board staff continues to work with the
Department of Finance, |egislators and sponsors on
i nprovenents to the Bilingual Services Program
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REPORT OF THE CHI EF COUNSEL — El i se Rose
The Chi ef Counsel reported on:
A Roe v. State Personnel Board — Court of Appeal has set

an oral argunment on July 27, 2000 at 9:00 a.m on
attorneys fees issue.

B. Associ ation of California State Attorneys and
Adm ni strative Law Judges (ACSA) v. Departnent of
Per sonnel Adm ni stration (DPA) — Judge Connel ly denied
request for a nmeeting regarding this case on the
grounds that he had no jurisdiction to act given the
pendi ng appel |l ate court proceedi ng.

C. Contracting out Initiative — This matter will cone
before the State Personnel Board at its July 6, 2000
meeti ng.

D. State Enpl oyee Medi ation Program — State Personne
Board staff has submtted a presentation outline for
t he DPA conference.

E. CEA Exam nation Rule Revision — State Personnel Board
staff received a letter from Professional Engineers in
California Governnment (PECG expressing concerns with
the revised rule that is scheduled for a public hearing
at the July 6, 2000 Board neeting. Staff will neet
with PECG to discuss their concerns.

REPORT ON LEAQ SLATION — Judy Bal main
(Presented by Walter Vaughn)

The State Personnel Board voted on the followi ng |egislative
bills:

A AB 2799 (Shelley) Release of Public Records — Neutral.

B. SB 2067 (Bowen) Reproduction of Records/Regul ations -
Neut r al

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.
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BOARD ACTI ONS

STATE PERSONNEL BOARD SUMVARY M NUTES OF JUNE 6-7, 2000

ACTI ON:  Adopted on June 20, 2000.
VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.

ADM NI STRATI VE LAW JUDGE CASES

On June 20, 2000, the Board adopted the follow ng decisions
presented by Elise Rose, Chief Counsel, California State
Per sonnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.

PROPOSED DECI SI ONS

VI CTOR RODRI GUEZ, CASE NO. 99-4118
Appeal fromofficial reprimnd
Depart ment of Corrections

ACTION. O ficial reprimand revoked

EDWARD A. HARRI S, JR., CASE NO 99-2786

Appeal from di sm ssal

Departnent of Mental Health

ACTI ON:  Board adopted findings of fact, but nodified
di smssal to 12 nonths suspension

M CHAEL E. OSBORN, CASE NO. 00-0615

Appeal from di sm ssal

Departnent of Corrections

ACTION: Dismssal nodified to 30-cal endar day's suspensi on

VERNON J. BACH, CASE NO 00-0246
Appeal from5 working days suspensi on
Depart ment of Corrections

ACTI ON:  Suspensi on sust ai ned

JOHN MEDEI ROS, CASE NO. 99-4812

Appeal from di sm ssal

Depart ment of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself

THOVAS VALENZUELA, CASE NO. 99-4538
Appeal from di sm ssal
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Depart ment of Corrections
ACTI ON:  Di sm ssal sustained

RAUL JOSEPH DeJESUS, CASE NO. 99- 2495

Appeal from di sm ssa

Depart ment of Social Services

ACTION:. Dismssal nodified to 13-nmonth suspensi on

VI CTORI A MORELLI, CASE NO. 99-2022

Appeal fromb5 percent reduction in Salary for 12 nonths
Departnent of Corrections

ACTI ON:  Reduction in salary revoked

JAMES H. COOPER, CASE NO 99-1090
Appeal from di sm ssa

Department of Corrections

ACTI ON:  Di sm ssal sustained

PATRI CE JORDAN, CASE NO. 00-0632

Appeal from di sm ssa

Departnent of Devel opnental Services

ACTION: Dismssal nodified to 60-day suspension

SHERI L. McPETERS, CASE NO. 98-2443

Appeal from di sm ssa

Depart ment of Corrections

ACTION:. Dismssal nodified to 60-cal endar day's suspension

SHERI L. ROTHSTEI N, CASE NO. 99-5296

Appeal from 30-cal endar day's suspension

Departnent of Devel opnental Services

ACTI ON:  Suspension nodified to 10 worki ng days suspensi on

CHERYL SM TH, CASE NO. 99-3891

Appeal fromrejection

Department of Forestry and Fire Protection
ACTION:  Not acted upon — under consideration

PETI TI ONS FOR REHEARI NG

Rl CHARD HORTON, CASE NO. 00- 0094P

Appeal fromtermnation of limted term appoi nt nent
Prison Industries Authority

ACTION: Petition for rehearing filed by appellant denied

ROBERT BURKS, CASE NO. 98-4822P
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Di scrim nation conpl ai nt
Department of California H ghway Patrol
ACTION: Petition for rehearing filed by respondent granted

CLI FTON TRASK, JR CASE NO. 99-3346P

Appeal from di sm ssal

Departnent of Corrections

ACTION: Petition for rehearing filed by respondent denied

RESOLUTI ON RE NOTI CE OF GOVERNMENT CCDE SECTI ON 18671. 1
EXTENSI ON.

ACTI ON:  See pages 13-16.

M SCELLANEQUS APPEALS DI VI SI ON CASES

(Discrimnation Conplaints, Wthholds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On June 20, 2000, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.

PETI TI ON FOR REHEARI NG

A. FREDRI CK GUNNI SON, CASE NO. 99-4913P
Classification: Correctional Oficer
ACTI ON:  GRANTED

W THHOLD CASES

B. MARY SPENCER, CASE NO. 99-0818
Classification: Staff Services Anal yst Ceneral
ACTION. A DEN ED - B) RESCI NDED

C. Raf ael C. Gonzal ez, CASE NO 99-4279
Classification: Correctional Oficer
ACTI ON:  GRANTED

D. SCHON STROUD, CASE NO 99-4280
Classification: Correctional Oficer
ACTI ON:  GRANTED

E. VEENDY TAYLOR, CASE NO. 99-4597
Classification: Correctional Oficer
ACTI ON:  GRANTED



M nutes - Page 6
June 20, 2000

F. RI CHARD T. ALBAY, CASE NO 99-4262
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  DEN ED

G MARK ALLEN ECKHARDT, CASE NO. 99-4276
Classification: Mtor Vehicle Field Representative
ACTI ON:  DEN ED

H. DESI REE MCKARRELL, CASE NO. 99-4284
Classification: Correctional Oficer
ACTI ON: DENI ED

DAVI D NOVI NI, CASE NO. 99-4352
Classification: Wter Resources Control Engineer
ACTI ON:  DEN ED

J. RAYMOND REYNOLDS, CASE NO. 99-4379
Classification: Correctional Oficer
ACTI ON: DENI ED

K. FRANCI SCO SALAS, CASE NO. 99-2198
Classification: Correctional Oficer
ACTI ON: DENI ED

L. ROBERT A. STORY, CASE NO. 99-4476
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

M MERENDA STURGEON, CASE NO. 99-4480
Classification: Correctional Oficer
ACTI ON: DENI ED

N. DI ANA N. VILLARREAL, CASE NO. 99-4477
Classification: Correctional Oficer
ACTI ON: DENI ED

MEDI CAL APPEALS

On June 20, 2000, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.

A. WESLEY HALL, CASE NO. 00-1393
Classification: Youth Correctional Oficer
ACTI ON: GRANTED

B. TAMARA KABBAN, CASE NO. 00-0891
Classification: Correctional Counsel or |
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ACTI ON:  GRANTED

C. HEATHER A. SOLARI, CASE NO. 00-1246
Classification: Cadet, California H ghway Patr ol
ACTI ON:  GRANTED

EXAM NATI ON APPEALS

On June 20, 2000, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.

A DON ALLIE, CASE NO 98-5172
Final Filing Date: Cct ober 2, 1998
Exam nati on: Suppl emrent al Application,
Conpetitive Qualifications
And Witten Test

C ass: Parol e Agent |, Adult Parole
Testing Agency: Department of Corrections
Appeal Recei ved: Decenber 29, 1998

ACTI ON:  GRANTED
B. LI NDA JOHNSQON, CASE NO. 99-2744

Final Filing Date: January 21, 1999

Exam nati on: Suppl emrent al Application
Qualifications

C ass: Research Scientist | (Environnental
Epi demi ol ogy)

Testing Agency: Department of Health Services

Appeal Recei ved: June 22, 1999

ACTI ON:  GRANTED

REQUEST TO FI LE CHARGES CASES

On June 20, 2000, the Board adopted the foll ow ng decision
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.

A RAMON D. BINNS, CASE NO 99-0722
Classification: Youth Correctional Counsel or
ACTI ON: DENI ED

NON- HEARI NG CALENDAR

On June 20, 2000, the Board adopted itens B, Dand E. Itens
A and C were withdrawmn. These itens were presented by Walter
Vaughn, Executive Oficer, California State Personnel Board.

VOTE: Bos, Alvarado, Carpenter, Elkins — Aye.
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A W THDRAWN

B. ALPI NE COUNTY EMPLOYEES
The Departnent of Transportation requests that two
County of Al pine, Departnment of Public Wrks enpl oyees
be transferred into state civil service.

C W THDRAWN

D. DEPUTY CHI EF, | NVESTI GATI ON DI VI SI ON, EMPLOYMENT
DEVELOPVENT DEPARTMENT
The Enpl oynent Devel opnent Departnent (EDD) proposes to
establish the class of Deputy Chief, Investigation
Di vision, EDD and establish a 12-nonth probationary
peri od.

E. CRI M NAL | NVESTI GATI OR, EMPLOYMENT DEVELOPNMENT
DEPARTMENT
The Enpl oynent Devel opnent Departnent (EDD) proposes
t he establishnment of a new classification series titled
Crimnal Investigator, EDD and establishnent of a 12-
nont h probationary period for each class in the series.

CAREER EXECUTI VE ASSI GNMVENT ( CEA) CATEGORY ACTIVITY

A REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY UNDER
CONSI DERATI ON

(1) MANAGER, ENTERPRI SE BUSI NESS OFFI CE
The Departnent of General Services proposes to
all ocate the above position to the CEA category.
The position will be responsible for providing a
single Internet portal to enable California
busi nesses easy access to governnmental information
and services. The departnent indicates that the
position will be at the third organi zational |evel
and will report to the Deputy Director, Managenent
Services Division.

B. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA PGSI TI ONS

(1) DEPUTY COW SSI ONER, FRAUD DI VI SI ON
The Departnent of Insurance s proposal to allocate
t he above position to the CEA category has been
approved effective May 19, 2000.
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CH EF, HOSPI TAL SECURI TY

The Departnent of Mental Health' s proposal to
all ocate the above position to the CEA category
has been approved effective May 22, 2000.

OVBUDSPERSON

The Departnent of the Youth Authority’s proposal
to all ocate the above position to the CEA category
has been approved effective May 24, 2000.

DI RECTOR, CALI FORNI A SPECI ALI ZED TRAI NI NG

| NSTI TUTE

The Governor’s O fice of Energency Services
proposal to allocate the above position to the CEA
category has been approved effective May 24, 2000.

REQUESTS TO REFI LL CEA POSI TI ONS ESTABLI SHED BETWEEN
6/ 30/ 95 AND 1/1/99

(1)

CHI EF, SMOG CHECK OPERATI ONS AND ENG NEERI NG
SERVI CES

The Departnent of Consunmer Affairs is requesting
to refill the above position.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
REFI LL CEA PCSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND
1/ 1/ 99

(1)

(2)

(3)

DI RECTOR, PERSONNEL SERVI CES DI VI SI ON

The Departnent of Education’s request to refill

t he above position has been di sapproved effective
May 19, 2000.

CH EF, CALI FORNI A OFFI CE OF WORKFORCE | NVESTMENT
The Enpl oynent Devel opnment Departnent’s request to
refill the above position has been approved
effective May 19, 2000.

CH EF, OFFI CE OF MEDI - CAL PROCUREMENT

The Departnent of Health Services request to
refill the above position has been approved
effective May 22, 2000.
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(4) CH EF, REG STRATI ON SERVI CES BRANCH
The Departnent of Mdtor Vehicles request to refill
t he above position has been approved effective My
24, 2000.

(5) CHI EF, FORENSI C SERVI CES
The Departnent of Mental Health's request to
refill the above position has been approved
effective May 26, 2000.

ACTI ON: Not ed

ADJOURNMENT
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SUBM TTED

EQUAL OPPORTUNI TY GOALS FOR M NORI TI ES AND WOMVEN
(Hearing held February 9, 2000).

NO ACTI ON

JAMES BLANCHARD, CASE NO. 99-3198. Appeal from constructive
denotion. Departnent of Corrections. (Oral argunent held
May 2, 2000).

NO ACTI ON

APPEAL OF THE | NTERNATI ONAL UNI ON OF OPERATI NG ENG NEERS

(1 UCE) FROM THE EXECUTI VE OFFI CER S APPROVAL OF CALI FORNI A
SCI ENCE CENTER S (CSC) COST- SAVI NGS CONTRACT FOR EXPCSI TI ON
PARK GROUNDS MAI NTENANCE PURSUANT TO GOVERNMENT CODE § 19130
(a). (Hearing held May 2, 2000).

NO ACTI ON

SYLVIA C. SOLI'S, CASE NO 99-0574. Appeal from nedica
termnation. Departnment of Mbtor Vehicles. (Witten
argunent presented May 2, 2000).

NO ACTI ON

SANDRA JOHNSON, CASE NO 99-1256. Appeal from denoti on.
Departnment of Corrections. (Oral argunent held June 6,
2000) .

NO ACTI ON

M CHAEL BRADLEY, CASE NO 99-3187. Appeal fromreinstatenent
after automatic resignation. California State University,

Long Beach. (Oral argunent held June 6, 2000).

NO ACTI ON
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AARON TUTER, CASE NO 99-3383. Appeal from dism ssal.
Departnent of Corrections. (Oral argunent held June 6,
2000) .

NO ACTI ON
RUSTY | VERSQN, CASE NO. 99-3640. Appeal from5 percent
reduction in salary for 6 nonths. (GOral argunent held

June 6, 2000).
NO ACTI ON
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESCLUTI ON

Si nce Governnment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
completed within six nonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication
of substantial reasons for needing an additional forty-five days,

t he Board hereby publishes its substantial reasons for the need
for the forty-five day extension for sone of the cases now pending

before it for decision.

An additional forty-five days may be required in cases that
require multiple days of hearings, that have been del ayed by
unusual circunstances, or that involve any delay generated by
either party (including, but not limted to, subm ssion of witten
briefs, requests for settlenent conferences, continuances,

di scovery disputes, pre-hearing notions). |In such cases, siX
nont hs may be i nadequate for the ALJ to hear the entire case,
prepare a proposed deci sion containing the detailed factual and

| egal analysis required by |law, and for the State Personnel Board
to review the decision and adopt, nodify or reject the proposed

decision within the time limtations of the statute.
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Therefore, at its next neeting, the Board will issue the attached
resolution extending the tine Iimtation by 45 days for all cases
t hat neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nmust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes substantia
reasons for the need for the extension in its calendar prior to the
concl usi on of the six-nonth period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Government Code 8§ 18671.1 Resol ution” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine
to decide particular cases pending before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or om ssions of the parties thensel ves;

NOW THEREFORE, BE I T RESOLVED AND ORDERED that the time
limtations set forth in Governnment Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required multiple days of
hearing or that have been del ayed by acts or om ssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

precedi ng resolution at its neeting on June 20, 2000.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Alvarado, Carpenter, Elkins - Aye.
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